United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 U- 1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/943,423 



08/30/2001 



Nicolas Bouthors 



C66. 12-000 1 



7851 



7590 



09/28/2004 



Robert M. Angus 

Westman, Champlin & Kelly 

International Centre 

900 Second Avenue South, Suite 1600 

Minneapolis, MN 55402-3319 



EXAMINER 



ELISCA, PIERRE E 



ART UNIT 



PAPER NUMBER 



3621 



DATE MAILED: 09/28/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



\ Office Action Summary 


Application No. 

09/943,423 


Applicant(s) / 

BOUTHORS, NICOLAS <^ 


Examiner 

Pierre E. Elisca 


Art Unit 

3621 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1. This Office action is in response to Application No. 09/943,423, filed on 
08/30/2001. 

2. Claims 1-20 are pending. 

C/a/7n Rejections - 35 USC § 102 

3. (e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an international 
application by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 
371 (c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

4. Claims 1-20 are rejected under 35 U.S.C. 102 (e) as being anticipated by Leleu (U.S. 
Pat. No. 6,088,687). 

As per claims 1-19, Leleu discloses a device for payment and electronic currency 
systems and systems for billing or payment for data transmission in the network. The 
device or machine can insert, within the control structure associated with a data packet 
in a data transmission network, a token containing a toll unit credit, and can initiate an 
electronic or physical machine-executed operation after having authenticated (which is 
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readable as Applicant's claimed invention wherein said a process for adapting the 
content and/or the cost of transmission and/or service operations carried out within a 
data packet transmission network), during a session between a source unit and a 
destination unit interconnected via at least one node of said network, said destination 
unit and/or said at least one node being used by at least one operator and/or at least 
one service provider, said process being such that (see., abstract, fig 2, col 2, lines 12- 
36, lines 49-61); 

In said source unit and/or in at least one node, called a credit node, a credit gateway 
assigns to each data packet, sent by said source unit, a payment token which has an 
intial value representing a credit of monetary units previously acquired from a toll center 
(see., abstract, fig 2, col 2, lines 12-36, lines 49-61, specifically toll unit); 
In said destination unit and/or in at least one node, called a debit node, located 
downstream of said at least one credit node, a debit gateway modifies the payment 
token assigned to each data packet received, so as to reduce said payment token initial 
value, by an amount representing the cost of the operations to be carried out, for said 
received packet, by said destination unit and/or said at least one debit node (see., 
abstract, fig 2, col 2, lines 12-36, lines 49-61); 

Said destination unit and/or each debit node, in which a said debit gateway is included, 
receives from said toll center, for each packet received during said session, financial 
settlement of said representative amount (see., abstract, fig 2, col 2, lines 12-36, lines 
49-61, col 6, lines 58-67, col 8, lines 12-61); 



Application/Control Number: 09/943,423 Page 4 

Art Unit: 3621 

Characterized in that at least one of said payment tokens includes, apart from said initial 
value representing a credit of monetary units, at least one operation adaptation datum, 
allowing said destination unit and/or said at least one debit node to adapt; the content of 
the operations to be carried out; and /or the cost actually billed to said source unit 
and/or said at least one credit node, for carrying out said operations (see., abstract, fig 
2, col 2, lines 12-36, lines 49-61, col 6, lines 58-67, col 8, lines 12-61). 

As per calim 20, Leleu discloses a device for payment and electronic currency systems 
and systems for billing or payment for data transmission in the network. The device or 
machine can insert, within the control structure associated with a data packet in a data 
transmission network, a token containing a toll unit credit, and can initiate an electronic 
or physical machine-executed operation after having authenticated (which is readable 
as Applicant's claimed invention wherein said a system for adapting the content and/or 
the cost of transmission and/or service operations carried out within a data packet 
transmission network), during a session between a source unit and a destination unit 
interconnected via at least one node of said network, said destination unit and/or said at 
least one node being used by at least one operator and/or at least one service provider, 
said process being such that (see., abstract, fig 2, col 2, lines 12-36, lines 49-61); 
In said source unit and/or in at least one node, called a credit node, a credit gateway 
assigns to each data packet, sent by said source unit, a payment token which has an 
intial value representing a credit of monetary units previously acquired from a toll center 
(see., abstract, fig 2, col 2, lines 12-36, lines 49-61, specifically toll unit); 
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In said destination unit and/or in at least one node, called a debit node, located 
downstream of said at least one credit node, a debit gateway modifies the payment 
token assigned to each data packet received, so as to reduce said payment token initial 
value, by an amount representing the cost of the operations to be carried out, for said 
received packet, by said destination unit and/or said at least one debit node (see., 
abstract, fig 2, col 2, lines 12-36, lines 49-61); 

Said destination unit and/or each debit node, in which a said debit gateway is included, 
receives from said toll center, for each packet received during said session, financial 
settlement of said representative amount (see., abstract, fig 2, col 2, lines 12-36, lines 
49-61, col 6, lines 58-67, col 8, lines 12-61); 

Characterized in that at least one of said payment tokens includes, apart from said initial 
value representing a credit of monetary units, at least one operation adaptation datum, 
allowing said destination unit and/or said at least one debit node to adapt; the content of 
the operations to be carried out; and /or the cost actually billed to said source unit 
and/or said at least one credit node, for carrying out said operations (see., abstract, fig 
2, col 2, lines 12-36, lines 49-61, col 6, lines 58-67, col 8, lines 12-61). 

CONCLUSION 

5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Pierre E. Elisca whose telephone number is 703 
305-3987. The examiner can normally be reached on 6:30 to 5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 703 305-9769. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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